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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

As to the Claims rejected below, they are generally narrative and indefinite, failing to 
conform with current U.S. practice. They appear to be a literal translation into English from a 
foreign document and are replete with grammatical and idiomatic errors. All Claims should be 
reviewed for clarity. The Claims as currently presented completely fail to clearly convey what 
Applicants intend to be the invention due to their vague and indefinite wording. 

Claims 1-4, 6-26 and 44-45 and 47-49 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. { 

Claims 1-2 recite the phrase "synchronizing a communication to said billing terminal 
with a communication by said paying terminal when said settlement apparatus sets up a 
transaction identifying number which identifies the transaction.". The concept of 
"synchronization" is unclear. It appears that "synchronization" is intended to be some form of 
authentication of the billing and paying terminals to each other and this is assumed for purposes 
of examination. This assumption is supported by Applicants' Specification at page 4, which 
states "the billing terminal and the paying terminal, both of which are synchronized with each 
other by the transaction identifying number". 

Synchronous operation is understood in computer engineering to be operation under 
control of a system clock. A thorough review of the Specification shows no reference to a clock 
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or timing pulse, common concepts with synchronization of computers in a network. The 
Specification is replete with references to synchronizing, but provide no clarification as to what 
is meant by the Claims. Occurrences of the concept which might provide clarity are merely 
circular, (e.g. at page 4, which refers to " a synchronization confirmation signal which indicates 
establishment of synchronization) and leave all references to the concept of synchronization 
vague and indefinite. These comments apply to all Claims discussed in the rejections directly 
below as well. 

Claims 3-4 and 6-26 recite the phrase "said processing unit synchronizes a 
communication to the billing terminal with a communication to the paying terminal and said first 
communication unit transmits to the billing terminal a synchronization confirmation signal which 
indicates establishment of synchronization". Again, it appears that authentication is occurring, 
but this is not clear from the claim language. Claim 6 recites the vague concept of 
synchronization. 

Claims 44 and 45 recite "said processing unit synchronizes a communication to the 
billing terminal with a communication to the paying terminal . . .", and is similarly vague. 

Claims 47-49 recite "said processing unit synchronizes a communication to the billing 
terminal with a communication to the paying terminal and said first communication unit 
transmits to the billing terminal a synchronization confirmation signal which indicates 
establishment of synchronization", which is vague for the reasons set forth above. 
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Claim Rejections - 35 USC §103 
Claims 1-4, 6-14, 20-22 and 44-49 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over US 6,332, 133 Takayama in view of US 5,591,949 Bernstein. 

With respect to Claim 1, see the discussion of Claim 3 below, which Claim is more 

limited and recites at least the same elements. 

Concerning Claim 2, see the discussion of Claims 1 and 4. 

As to Claim 3, Takayama discloses the invention substantially as claimed including in a 
settlement apparatus performing a settlement of a transaction, which communicates with a billing 
terminal performing billing of the transaction and with a paying terminal performing paying of 
the transaction, the apparatus comprising: 

a first communication unit (Fig. 3, ele. 303) connecting to the billing terminal (Fig. 3) 
via a first communication network (Fig. 3, ele. 313); 

a second communication unit (Fig. 1, ele. 104) connecting to the paying terminal (Fig. 1, 
ele. 100; Fig. 2A, 2B) via second communication network (Fig. 1, ele. 106); and 

a processing unit for processing the settlement of transaction (Fig. 1, eles. 102, 103), said 
processing unit synchronizing a communication to the billing terminal with a communication to 
the paying terminal (Col. 45, lines 16-22) when said processing unit sets up a transaction 
identifying number to identify the transaction (Col. 7 1 , lines 32-40). 
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Takayama does not specifically disclose the limitations imported from cancelled claim 5. 
Bernstein discloses that a merchant terminal sends a transaction identifier to paying terminal, 
which sends the identifier to a settlement apparatus at Col. 7, lines 14-54. See also Summary of 
the Invention. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the transaction number generated by the processing unit of Takayama for 
circulation in the system of Foster to assure that all parties to the transaction showed the same 
bona fides and were therefore properly authenticated. 

In the instance of the combination, the transaction identifier circulated among the entities 
provides proof to all that each is an authentic party to the transaction. 

Concerning Claim 4, Takayama discloses that the billing terminal communicates over a 
telephone line at Fig. 1, eles. 1 10,109. Takayama further discloses that the paying terminal 
connects to the settlement apparatus by radio telephone communications at Col 43, line 59 to col. 
44, lines 29. 

Concerning Claim 6, see the discussion of Claim 3. 

Concerning Claim 7, Takayama discloses receipt of a purchase amount from a billing 
terminal for settlement at Col. 4, line 1 1 to col. 5, line 17. 

Concerning Claim 8, see the discussion of Claim 7 and Takayama further discloses a 
settlement completion notification at Col. 11, lines 49-60 and a receipt to the paying terminal of 
a settled amount at Col 52, lines 6-10. Official Notice is taken that it was old and well known to 
process settlements after purchase confirmation. For example, the simple use of a checksum 
would provide confirmation of a purchase amount. It would have been obvious to one of 



Application/Control Number: 09/630,557 Page 6 

Art Unit: 3624 

ordinary skill in the art at the time of the invention to use such purchase confirmation in the 
invention of Takayama because this would help assure correct charges to payors. 

Concerning Claims 9 and 10, Official Notice is taken that unique identification of 
financial terminals and confirmation through such identification is old and well known in the 
financial arts. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Takayama with such features to enhance security and reduce loss. 

Concerning Claims 11-13, Takayama discloses a purchase history at Col. 71, lines 26- 

58. 

With respect to Claim 14, Takayama does not specifically disclose that the first 
communication unit supplies authentication information. Official Notice is taken that it was old 
and well known to centralize distribution of secured information, as in the manner claimed. For 
example, the use of a secure authentication server protected information and improved 
transaction security. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify Takayama to use authentication information form a central server (first 
communication unit of a settlement system) because this would provide a secure and convenient 
way to distribute, receive and authenticate information. 

Concerning Claims 20 and 22, Takayama does not specifically disclose that 
authentication is mutually agreed upon. Official Notice is taken that providing choices to 
customers is old and well known in marketing. For example, Takayama discloses providing 
users with several choices of credit cards at Col. 71, lines 15-40. It would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify Takayama to also provide 
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multiple authentication approaches to enhance customer satisfaction. Further, if no method were 
agreeable, refusal would be obvious to eliminate risk of loss. 

Concerning Claim 21, Takayama does not specifically disclose selection of more 
accurate authentication. Official Notice is taken that such a selection is old and well known in 
transaction security. For example, less accurate authentication would increase risk of loss. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to modify 
Takayama to select more accurate authentication to reduce risk of loss through fraud.. 

With respect to Claim 44, see the discussion of Claim 3 and note that Takayama is a 
computer based method using software. 

Concerning Claims 45-49, see the discussions set forth above. 

Claims 15-19 and 23-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US 6,332,133 Takayama in view of US 5,591,949 Bernstein and further in view of US 5,604,802 
Holloway. 

As to Claim 15, Takayama discloses the invention substantially as claimed. See the 
discussions above. Takayama does not specifically disclose the use of a facial portrait of a user 
to authenticate. Holloway discloses this limitation at Col. 6, line 39-41. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify Takayama to use 
facial image authentication of Holloway because this would provide a reliable and effective 
authentication. 

As to Claim 16, Takayama discloses the invention substantially as claimed. See the 
discussions above. Takayama does not specifically disclose the use of a password to 
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authenticate. Holloway discloses this limitation at Col. 6, line 39-41. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify Takayama to use 
the password authentication of Holloway because this would provide a reliable and effective 
authentication. 

As to Claim 17, Takayama discloses the invention substantially as claimed. See the 
discussions above. Takayama does not specifically disclose the use of requested information to 
authenticate. Holloway discloses this limitation at Col. 6, line 39-41 as a PIN. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify Takayama 
to use the supplied information of Holloway because this would provide a reliable and effective 
authentication. 

Concerning Claim 18, Takayama discloses notification of an authentication result at 
Col. 13,. lines 16-37. 

As to Claim 19, Takayama does not specifically disclose random selection of an 
authentication means. Official Notice is taken that it was old and well known to randomly select 
authentication means. For example, one might first select password and later randomly select 
biometric authentication. Such random selection reduces the chance that a fraudulent user could 
predict the required authentication information. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify Takayama to use random selection of 
authentication means because this would make fraud more difficult by presenting more 
authentication means for fraudulent users to contend with. 

Concerning Claim 23, see the discussion of Claims 15 and 16, and Claim 22. 

Concerning Claim 24, see the discussions set forth above. 
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Concerning Claim 25, see the discussion of Claim 15 and 22. 
As to Claim 26, inclusion of additional authentication means would be obvious to 
enhance security. 

Response to Arguments 

Applicant argues the rejection of 1, 2 and other claims rejected for recitations of some 
form of a synchronizing concept at pages 17-19, but is unpersuasive. 

At page 17, Applicant argues that he is required to "pick one" definition for examination; 
the Examiner only requires that the term be clear, not limited. On of ordinary skill cannot 
determine what the "synchronizing" aspects of the claimed invention entail. 

At page 17, Applicant argues that the term "synchronization" is used as it would be 
understood by one of ordinary skill in the art, but does not clearly set forth what this means. 
Applicant states "in some instances and/or contexts the term may be interpreted as the matching 
of timing. ..", but does not clearly relate this definition to his invention. 

At first para, of page 18, Applicant discusses the synchronizing server 30 as processing 
transactions by synchronizing. The explanation/definition is circular. The following para, 
discusses synchronizing settlement as performed by the synchronizing server 30; this is similarly 
circular. 

The Examiner gave a clock pulse or timing as an example of what one of ordinary skill in 
the art would understand to 'be an example of synchronization. Applicant may well not regard 
these as the synchronization of his invention but must make clear in some way what does 
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constitute his synchronization. In some sense, the occurrence of the "synchronization" is 
extraneous to the flow of transaction messages and might well be removed form the Claims. 

At page 19; Applicant makes clear that synchronization is not "authentication", but again 
fails to explain what synchronization is. 

Applicant's argument against Foster are made moot by the application of Bernstein, 

The rejections are maintained. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles R Kyle whose telephone number is (703) 305-4458. The 
examiner can normally be reached on M-F 6:00-2:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent A Millin can be reached on (703) 308-1065. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner Charles Kyle 
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